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Proponent Testimony: Ohio Senate Bill 239

Chairman Grendell and Members of the Criminal Justice
Committee,

My name is Jeff Garvas and | am the founding president of
Ohioans For Concealed Carry, Inc. We created this
organization in 1999 and have worked hard to reform Ohio’s
self-defense laws for over a decade here in the legislatire,
down the street in the Ohio Supreme Court twice, Saturday
we celebrated the Second Amendment on the west lawn, ’  Carry Atiowed

today we're filing a lawsuit against the City of Campbell, and = pen Carry Required

since our inception in the court of public opinion. Eﬁ:‘;‘;;::e:“"’ Req'd
Carry in Restaurants

We spent the first five years battling emotional rhetoric that That Serve Alcohol

has no basis in fact, and today | am going to address that

from law enforcement to the news media and our opponents. Source: http://opencarry.org

This bill that | am here to speak to today addresses some of the most popular complaints we've heard since the
inception of concealed carry six years ago. Since the vast majority of restaurants sell some form of alcohol a
sober individual who has no intention of drinking alcohol can’t enter those establishments for lunch, dinner, or
legitimate business purposes — the perception by licensees is that we can’t go out to eat or work in industries who
serve restaurants — remember that last part — the service industry can’t enter Class D establishments.

As you can see from the graphic at the top of my testimony the majority of the country allows this behavior,
including every state surrounding Ohio. Astonishingly, of the eighteen states that recognize my Ohio license
through reciprocity sixteen of them allow me to enter a liquor-serving establishment in one way or another.

Some of you may be surprised to learn that Pizza Hut sells beer. Ohio’s gun owners know this very well, and as
you’re going to hear in testimony to follow mine this prohibition on firearms in Class D establishments almost cost

someone their life.

This whole debate is very easy to summarize; If you enter a McDonald’s and eat a hamburger, why can'’t you
cross the parking lot and eat a Hamburger at Max & Erma’s or Ruby Tuesday’s without being a criminal?

This whole debate isn’t about “mixing guns and alcohol”, its about allowing people to be in the proximity of alcohol
with a firearm and not consume that alcohol. Its no different than buying a 12 pack of beer and driving it home
without violating any DUI laws — all while having a loaded concealed firearm on you as well.

Chipolte makes great fast food — and they sell margaritas. Chilli’s, Outback Steakhouse, and just about any
restaurant that serves a meal is off limits to licensees. A comedy club in the city at night? Serves liquor.

This past winter at the OFCC annual holiday dinners we hold at Cracker Barrel, because they don’t serve liquor, |
met a man who works in the vending machine business. He services vending machines at these establishments
and due to the coin collection one of his co-workers was brutally attacked and beaten. Management encouraged
them to obtain their license to carry, but none of them can enter an establishment armed to do their job.

These are the unintended consequences of old law that pre-dated the concealed carry reform enacted in 2004.
For years | have been opposed to mistakes made in other states, such as the 51% of gross sales approach other
states have adopted. The ratio of food to alcohol sales is a discretionary figure nobody can prove or disprove,

and it's a pointless indicator — why can’t a service vendor go into that establishment armed?

Basing a ban on the volume of alcohol sold is just as misguided as saying you can’t have a gun because
someone else in the establishment might have a drink in their hand.

“The people have the right to bear arms for their defense and security.”
Chio Constitution, Article |, Section 4




If you have not yet heard you soon will learn that certain law enforcement groups are opposed to the minor
changes this bill would impact, and a similar bill in the House (HB203) — we have tried, through various channels,
to sit down with the Buckeye State Sheriff's Association. In a March 28" article in the Cleveland Plain Dealer the
Ohio FOP’s Senior Staff Representative Mark Drum said that it's membership is “irate and appalled”

He went on to say this...

"I am kind appalled that they keep coming back and back to these issues that have already been heavily discussed,”
said Mark Drum of the FOP. "It just comes down to the fact that these are absolutely huge safety issues for law
enforcement everywhere.”

Drum said gun supporters have tried before to loosen the concealed carry rules for having a firearm in bars and
restaurants and the FOP and other police groups have made concessions. For example, a tweak was made a few
years ago to allow bar owners to have a concealed gun but not patrons.

"Alcohol and guns in bars just don't mix, it's just not a good safety thing,” Drum said.

Remember that — The Ohio FOP wants the public and this legislature to believe that a sober individual who is not
drinking and is prohibited from drinking is unsafe, and that they're irritated because they've already made
concessions to allow the bar owners to carry in their own place of business, and remember these words:
“Guns and bars just don’t mix” — because its going to come back to haunt Mark Drum and the Ohio FOP.

Mr. Drum and the Ohio FOP, if not every law enforcement agency that is poised to come out against a bill that
doesn’t allow drinking and guns to be mixed in the first place, apparently forgot about so called concessions that
were made in Ohio House Bill 347.  Attached to my testimony is a document titled “The hypocritical & biased
opposition to HB203 & SB239 by Ohio Law Enforcement Organizations” — if you could please turn to that page.

The top half of page one shows you today’s 2923.121, specifically the exemptions to having a firearm in a class D
establishment. You'll notice that paragraph (a) allows a police officer that is on duty and acting within the scope

of their duties to be exempt from the ban on having a firearm in a liquor establishment. | don't think any one of us
here is going to argue that a cop can’t have a gun while on duty and in a bar to do his or her job — it makes sense.

The crux of the hypocrisy is paragraph (b), which if you look at the bottom half of that page, you can see that in
Ohio House Bill 347, which not a single law enforcement agency seemed to object to, law enforcement made one
of those concessions to us gun owners and, in a incredibly well crafted obfuscation of their intent, they magically
exempted every police officer in the state of Ohio, including the Sergeant at Arms of this legislative body, when
not on duty doing their job, from the ban on firearms in an establishment that happens to serve alcohol.

If you turn the page of that document you'll find that law enforcement unions across the State of Ohio , including
FOP lodges, the Cleveland Police Patrolman’s Association, and many others have been issued liquor licenses by
the State of Ohio because — and | know this because I've seen it myself in the Akron Lodge - they have bars and
they drink while holding their meetings — the difference between what law enforcement did in HB347 and what we
are trying to do in SB239 is drastically different — we're telling people you can’t consume alcohol in these places
while you're armed — and while they're talking out of one side of their mouth about safety the cops are drinking.

I would respectfully suggest that if this committee wants to accept law enforcement’s position that guns and bars
don’t mix we should promptly revoke their liquor licenses or amend this legislation so that the exemption for
allowing an off duty police officer to enter a bar also prohibits them from consuming — or admit their opposition is
political posturing with absolutely no basis in fact, and proceed to enact this legislation without their support.

It's the public and this commitiee that should be irate and appalled that law enforcement representation has the
nerve to spew such emotional rhetoric while they themselves already secured the right to do what this bill does.

Sincerely,

Jeff Garvas

“The people have the right to bear arms for their defense and security.”
Ohio Constitution, Article |, Section 4
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How SB239 resolves the issue of carrying a concealed handgun into a restaurant in Ohio:

START HERE
Are you
intoxicated
now?

No

Will you
consume any
alcohol here
atall?

Yes

No

You may not
possess a firearm
at all (anywhere)
under existing
ORC 2923.15
{no change)

You may not carry
a concealed
handgun in this

scenario. \
Yes

Is the
business
posted
“No Guns”?

Hypothetical:

A Concealed Handgun License holder is in possession of a No
firearm and wishes to eat at an establishment in Ohio known to

serve alcohol. This flow chart shows the simple decision

making process necessary to understand when you could

lawfully carry concealed in said establishment.

SB239 specifically prohibits consumption of alcohol in an

establishment which serves for the purpose of consumption on You may carry a
premises. Nobody carrying a concealed handgun would be concealed

able to drink intoxicating beverages while in possession of a handgun in this
handgun. scenario under

5B23%




